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l. _INTRODUCTIOH

Chairman Mazzoli, Chalirman Simpson, and fellow members of the respective
Subcommittees on Immigration and Refugee Policy, | am Raul Yzaguirre,
President of the National Council of La Raza (MNCLR). | would like to express
on behal f of my organization our appreciation for having invited us here today
to testify on your newly infroduced legislation, S. 2222, the Immigration
Reform and Control Act of 1982. The Council commends your efforts in shaping
this legislation and for seeking the input of Hispanics at every step in the
process.

The National Council of La Raza, 2s a national Hispanic civil rights
organization, dedicated to the improvement of the social, economic, and
political well-being of Hispanic Americans in the U.S., Is deeply concerned
with the need for a fair and effective immigration policy for this country.
The Hispanic community in the U.S. is the single population group that will be
most impacted by the policy changes contenplated here today.

At the outset let me say that there are both major strengths and major
weaknesses with this bill, as well as some significant omissions which, if
included In this package, would help make It a truly comprehensive policy in=
strument.

fl. STRENGTHS OF THE BILL

In NCLR's view, one of the major strengths of this bill Is its plan for
legal izing many of the undocumented people already living in this country.
Specifically, the legalization plan would be implemented Immediately upon
effective enactment of the legislation, and would grant permanent resident
status to undocumented persons in the country since 1978, and temporary

resident status to those entering between 1978 and 1980, Temporary residents,



after two years of continuous residence, could then apply for the status of
permanent resident.

NCLR believes this plan to be far preferable to that proposed by the
Reagan Administration, which would have aliens walt for ten years in a
subclass status before becoming fully adjusted residents. S. 2222 offers a
great deal more incentive to undocumented aliens for coming forward and
participating in the process. The problem remains, however, of what to do
about the residual group of persons residing here but not eligible for
benefits under legalization as designed, anc therefore subject to voluntary
departure or deportation. NCLR urges that a sense of the Congress be included
In this legislation to oppose measures such as massive deportations of persons
within this group.

NCLR also stresses the Iimportance of making community-based and volunteer
organizations partners in the implementation of the legal ization program, to
help the INS reach out to the undocumented population and to assist in the
processing of individuals. The Imigration and Naturalization Service (INS)
presently utilizes a network of VOLAGS (voluntary agencies) in administering
immigration services under 1ts Outreach Program. The new legislation should
provide additicnal resources for this program, linking it to the legalization
process, and also assure the availzbil ity of technical assistance to the
commun ity nefwcrk so that the program operates effectively.

MCLR commends the Simpson-tlazzoli plan for not including & guest worker
program, which Is a major element of the Administration's proposals. By its
exclusion, the new legislation avolds a repeat of the kind of abuse and

exploltation of Mexican laborers that occurred during the Bracero Program in

+he 1950s and 19%0s.



1. WEAKH

Now to address our. concerns with some portions of the bill. NCLR is very
concerned about the proposed enactment of employer sanctions because of their
high probability of promoting discrimination against Hispanic American
citizens in the labor market simply because they "look foreign." The
verification procedure outlined in the bill raises some significant questicns
+hat need to be addressed. First, who will be required to undergo the
verification procedure for nationality? Will it be applied equally to
everyone who seeks employment? Vhat is the process to ensure that it is used
equitably and consistently?

HCLR Ts especlelly concerned with the ambiguity of the provision
directing the President to develop and Implement a system to verify work
eligibility. Ve fear the regulatory process will result in a system which
inequitably burdens Hispanic Americans and other persons whose |ooks or
language are different from that of White Americans. To guard against use of
verification by employers in a discriminatory way, NCLR urges that strong
anti-discrimination language and sanctions be Incorporated intfo the
legislation. Employers should not serve as "quasi-immigration officials" and
this legislation should be revised to assure a fair system of employee
eligibll ity determination which protects Hispanic citizens from job
discrimination.

NCLR Is also concerned that there is no mention of emphasizing the
enforcement of U.S. wage and labor standard laws in S. 2222 as a means of
reducing the employment of illegal aliens. In previous experience with strike
forces, the Depariment of Labor (DOL) found that stepped-up enforcement

measures pursuant to wage and hour standards had the anclllary effect of



removing aliens from the work place. This legislation should contain a sense
of the Congress that Increased enforcement of our labor laws Is a necessary
step In reducing the employment of 1llegal aliens.

NCLR is also concerned over the human rights issues ralsed by the
proposal to permit summary exclusion of certain aliens entering without
documents, and the lack of a consistent right to judicial review in exclusion
cases, including asylum cases. For asylum cases, we applaud the bill's
provision for a hearing before an administrative law judge with one
adninistrative appeal to an independent immigration board. The system must
provide for due process of law in order to be equitable.

Another NCLR concern relates to implementation. NCLR feels that some of
+he specific proposals contained In S. 2222 will not be entirely echievable
because the plan provides no real solutions to the management problems at INS.
For example, a major concern among Hispanics regarding the INS is Its dual
role as service provider and enforcer. Historically, INS emphasizes its role
as enforcer, often neglecting its provision of critically important immigration
counsel ing and adjudication services. Moreover, 3 continuing problem exists
in the resolution of grievances and civil rights disputes between INS and
Hispanics which we believe results from extreme insensitivity on INS' part.

If the new legislation is to be fully and effectively implemented, additional
resources must be provided to INS, not only fo enhance enforcement but also to
meet service and community relations needs. The legallization effort cannot
succeed unless adequately staffed.

In NCLR's view, the most significant deficiency In this proposed
legislation is the lack of any substantial mention of cooperative economic
devel opment efforts with countries from which large numbers of Immigrants

enter the United States. Comprehensive Immigration legislation cannot be



successful without measures on the scale of the recent Caribbean Initiative.
There is virtually unanimous agreement that the root causes of 1llegal
immigration are economic In nature, and not amenable to simple enforcement or
other stop-gap approaches. As long as the differences In economic opportunity
on the two sides of the border remain so great, the United States cannot
expect to stop the flow of Immigrants fleeing poverty. This legislation
should outline the development of long-range, labor-intensive economic
devel opment programs in the sending countries, thereby fostering more economic
freedom and reducing the economic motivation for immigration to the U.S.

1V, HNCLR RECOMIEN !

Based upon the above outlined strengths and wezknesses, the Naticnal
Council of La Raza presents the following recommendations for making the
proposcd leglislation a more rational, effective, and comprehensive program for
immigration and refugee policy reform. NCLR recommends:

. That a sense of the Congress be incorporated into this legis-

lation which opposes the massive deportation of those undoc=-

umented aliens not eligible to participate In the legalization
program as designed.

. That those individuals with temporary resident status be pro-
vided full civil and human rights and equal protection of the
laws.

. That within the legalization program, a strong role for

community-based and other voluntary organizations be established,
t+o assist INS in providing outreach and counseling services and
other assistance.

. That the legalization program be constructed according to the
goal of reunification of families, meaning that eligible undocu-
mented persons be permitted to petition for permanent resident
status for members of thelr Immediate family.

. That additional resources be provided to the INS fo Improve its
effectiveness and efficiency. This recommendation applies to the
enforcement function, but more Importantly, to the services, In-
formation and community education function.



That a sense of the Congress be incorporated into this legislaticon
emphasizing the need for enforcement of wage and labor standards
law and regulation as a means of reducing the employment of
illegal aliens.

That alternative employee eligibil ity verification procedures be

developed and Implemented which will apply universal ly, and not
promote discrimination against Hispanic Americans in the labor

market.

That the leglislation include specific procedures for enforcement
of measures to prevent the use of verification procedures to dis-
criminate against Hispanics or other ethnlc groups in the labor

market.

That the legislation be amended to prevent summary exclusion and
+o provide all individuals, Including undocumented Immigrants and
refugees, with full legal protections, including the right to
judicial review.

That this legislation be amended to include speciflc economic
development cooperative efforts between the U.S. and sending
countries to reduce the economic factors leading to illegal im-
migration to this country.

NCLR offers these recommendations, understanding the need for immediete
action to overcome the problems associated with our current ineffective
Immigration and refugee policy. Ve recognize the need for effective measures
to restrict and regulate illegal entry, but an enforcement strategy alone is
at best a stop-gap approach. It is nalve to think that the United States can
be an Island of economic prosperity in a sea of human misery. The Simpson-
lazzoll plan offers a good basis for continued development of sound and
effective immigration and refugee policy, and we commend It as a strong

foundation on which fo build a new policy. On behalf of the National Council

of La Raza, thank you for the opportunity to present this testimony.






